5 Tema MEXIYHAPOJIHBIE CTAHJAPTHBI 3AIIMTBI OCHOBHBIX IIPAB H
CBOBO/I YEJIOBEKA

1. MEXAYHAPOIHBIE CTAHJAPTBHBI 3AINMUTHBI OCHOBHBIX IIPAB U
CBOBO/I YEJIOBEKA

2. YHUBEPCAJIBHBIA MEXAHU3M MEXIYHAPOJIHOM 3AIIUTHI IIPAB U
CBOBO/I YEJIOBEKA OOH

2.CTaHOBJICHME M Pa3BUTUE MEXIYHAPOJHOIO COTPYJHHYECTBA B OOJACTHU 3allUThl IpaB
yesoBeka Ha pasHBIX HCTOPHMYECKHX JTanax CTAHOBJICHHS 4YEJIOBEYECKOW LMBWIN3ALAN
IIPEJICTaBICHUE O TIOHATUH, CUCTEME, COJIEP)KaHUU U 00BEME IIPAB U CBOOO]I UeIOBEKa HE ObLIU
ONMHAKOBbIMU. IlepBble TIONBITKM yperyJMpoBaThb IIpaBa YEJIOBEKA IPEANPUHUMAIUCH
UCKJIIOYUTEIBHO Ha YPOBHE BHYTPHUIOCYJapCTBEHHOIO IIpaBa M ObUIM HAINpaBJIEHbI JUIIb Ha
OTJIENbHYIO COLMaNbHYIO0 rpynny. TakumMu O0ObEKTaMH IPABOBOIO PETYJIHMPOBAHUS CTAIU
HallMOHAJIbHBIE U PEJIMTHO3HBIE MEHBIIMHCTBA, OTACIIBHBIC COLMAIIBHBIE CIIOH, MPEICTABUTEIN
cocinoBuii. IlepBoHawasibHO 3TO  OBUIM  JBYCTOPOHHHME  COTJIAIICHHS, 3aTeM  KpyT
3aMHTEPECOBAHHBIX T'OCYAApCTB-yYaCTHUKOB 3aMeTHO pacmupwics. Hapsny ¢ norosopamu,
Harpumep, 00 yperyJupoBaHHH IPAaBOBOIO CTAaTyca CIIOPHOW TEPPUTOPUH HEOOXOAUMO OBLIO
OIpPEAEIUTh CTAaTyC JIML (HAaCeJIeH!Us ), IPOKHUBAIOIINX HAa HeW. He MeHee Ba)KHBIM aclieKTOM CTaJlo
NOJNUCAHUE MEXIOCYJapCTBEHHBIX COIVIAIEHUI, HANpaBJIEHHBIX IMPOTUB pPAaOOTOProBIH U
paOctBa. [losiBIeHNE caMOCTOATENBHBIX MEXKIYHAPOIHO-IIPABOBBIX HOPM, IPEAMETOM KOTOPBIX
OBLIM MpaBa U cBOOOIbI YEJIOBEKA, CIIeIyeT OTHOCUTH K KOHIY XIX — Hauany XX BekoB. [lepBroie
MEXYHapOAHbIe OpraHu3aluyi ObLIM CO3AaHBI Ul COTPYAHUYECTBA B OTAENbHBIX obmacTsax. K
YUCITy TaKUX OpraHM3aliii MOXKHO OTHECTH, Hampumep, MexIyHapoaHbli TenerpadHblii coro3
(1865 r.) (HpIHE MeXTyHApOIHBII COI03 DNIEKTPOCBsI3M), BeceMupHblit mo4TOBBIH coto3 (1874 1.)
(0b6e opraHuzanMM SABIAIOTCA CETOAHS CIELUMAIM3UPOBaHHBIMU  yupexaeHusmMu OOH);
nocrosHnyto [lanary Tpereiickoro Cyna (1902 r.). 3HaunTenbHbIE YCHINS B 3TOM HalpaBICHUU
ObuH pennpuHATH B paMkax Jlurum Hauwmii. [Tocne IlepBoit MupoBoii BoiHBI oa arunoi Jiuru
Hamuii Bo3HMKJIA Lenas CHCTEMa JOTOBOPOB, B KOTOPBIX IIpeJyCMaTpHBallach 3allluTa
HallMOHAJIbHBIX MEHBIIMHCTB BO BHOBb BO3HHKIINX TOCYAapCcTBax (0COOEHHO Ha MecTe ABCTPO-
Benrepckoii umnepun) u rocyiapcTBax, IpOUrpaBLINX BoiHy. TeM He MeHee, IPeyCMOTPEHHOE
TUMHU COIIALICHUSMM IIPAaBOBOE 3AKPEIUICHHE HEKOTOPBIX IPaB JUYHOCTH O3HAYAJIO JIUUIb UX
oOecrieueHre B KOHTEKCTE pEIlIeHusl pyrux riodaibHbIX npobseM. [lpu sTom rocyaapctsa He
CTaBHJIM LIEJIBIO CO3JaHUE BCECTOPOHHEW CHUCTEMBI MEXIYHApOJHOM 3aIlMTHI IPAaB 4YEJIOBEKa.
[TepBble MOMBITKU M0 CO3JaHUIO0 MEXKTYHAPOIHON CUCTEMBbI KOJIJIEKTUBHOM 0€30MacHOCTH OBbLIU
npeanpuHsaTel B pamkax yupexaeHus OOH (o xoTopsix Mbl moroBopuM pnanee). Ilonsrue,
coJiep’KaHuEe U OCHOBHOE Ha3HAUY€HHE MEXIyHApOAHBIX CTaHJAPTOB B 00JACTH MpaB yesnoBeka B
HACTOsIIIee BPEMsI B COBPEMEHHOM MEXITYHApPOJIHOM IIPaBE OTCYTCTBYET €IMHOE IPEICTABICHUE,
MHEHHE O MOHATHH «MEXIyHApOJIHbIE CTaHAAapPThl B 00JIAaCTH MpaB yeiloBeka». B ocHOBHOM Bce
MHOT000pa3ue MoJX0/10B MOKHO YCJIOBHO CBECTH K JIBYM OCHOBHBIM TOYKaM 3peHHUs: 1) ¢ oqHOMI
CTOPOHBI, IOJ MEXAYHAPOJAHBIMHA CTaHIAPTAMU INPHUHATO MOHUMATh MEXIYHApPOJIHBIE HOPMBI B
o0JacTH mpaB ¥ cBOOOJ YesloBeKa. DTH HOPMBI COCPEJOTOUEHBI B PA3TUYHBIX IO CBOMM LENISM U
3aJ1a4aM, IIPaBOBOM IIPUPOJAE, CHIIE, XapaKTEpPy M COLEPKAHHUIO MEXIAYHAPOIHO IIPAaBOBBIX
nokymenrtax: Ycra OOH, BeeoOras nexnapariust npaB uesioBeka, MexayHapoaubiit [IpaBo mnpas
yeoBeKa 14 makT o rpakAaHCKUX U MONUTHYeCKUX npaBax (1 u 2 ¢akyibTaTUBHBIE TPOTOKOJIBI),
MexyHapoAHbIM MakT 00 AKOHOMHUYECKUX, COLMANBHBIX U KyJIbTYpHBIX IpaBax. 2) ¢ ApYyrou
CTOPOHBI, MEXAYHApOIHbIE CTAHJAPTHI MPEACTABISAIOT COOON YHUBEPCAIbHYIO CHCTEMY IPaB U
CcBOOOJ 4YelIOBeKa, NPU3HAHHBIX CTaHAApTaMH U C(HOPMYJTUPOBAHHBIX M 3aKPEIUICHHBIX B
OOIIECTIPU3HAHHBIX ~ MEXAYHApOJHBIX IPAaBOBBIX aKTax; CHCTEMYy TIpaB M  CBOOOJ,



chOpMUPOBaHHYI0O B  pe3ylbTaTe YyCUJIUN TOCyJapCTB, OTIMYAIOIIUXCSI 10  ¢opme
rOCYJJTapCTBEHHOT'O YCTPOMCTBA, MOJIUTHYECKOMY PEXHUMY, (popMe IpaBiIeHUs, HUICOIOTHIECKOM
NoJUTHKE U T.I. OCHOBHOE Ha3HAYCHHUE MEXyHAPOAHBIX CTAHJIAPTOB B OOJIACTH MPaB YeJIOBEKa
COCTOUT HE TOJILKO B 00BETMHEHNH YCHITUI TOCYJapCTB O TOJICP’KaHUIO MUPa 1 O€30MIaCHOCTH,
HO M B OCYIIECTBJICHHHM TpPeOOBAaHUH, BBIIBUTAEMBIX MEXKIYHAPOJAHBIMH OpPTraHU3ALUSAMH U
OTIPENIeNAIONUX 00513aHHOCTh TOCYAAPCTB 1O 00ECIICUECHUIO BCEM JIIOJIIM, HE3aBUCHMO OT PacHhl,
110J1a, S13bIKA, PEJUTUH, OCHOBHBIX IIpaB U CBOOOJ, paBHbIE BOZMOXKHOCTH IO UX peau3aluu U
3aluTe.

2.YHUBEPCAJIBHBIII MEXAHMW3M MEXIYHAPOJHOM 3AIIUATHI TIPAB "
CBOBO/ YEJTOBEKA OOH kak yHHBepCaJbHbI MEXaHW3M MEXIYHAPOIHOM 3alIUTHI IIPaB
u cBoboxa venoBeka B coorBercTBUM ¢ Yctaom OOH moj MexayHapOIHOW 3allMTOM IpaB
YeJIOBEeKa MOHMMAETCSl COTPYAHMYECTBO rocyaapcrs, ycunuss U mepsl OOH mo coaeiicTBuio
BCceoOlIeMy YBaKEHHUIO W COOJIIOJICHUIO TIpaB YeIOBEKa W OCHOBHBIX CBOOOI sl BceX, 0Oe3
pa3nuuus pacel, nona, si3bika u penuruu (I'maBa IX Ycraa OOH). OpHako B COBpeMEHHOU
MEXIYHAPOJAHOU IPABONPUMEHHUTENIBHON MPAKTUKE, MEXKTyHAPOIHAS 3alUTa IIPaB 0O3HAYAET HE
TOJIBKO MEXIYHAapOJHOE COTPYAHHYECTBO TOCYIapcTB, HO Takxke ycuiauss u mepsl OOH mo
«3alIMTe» IpaB U OCHOBHBIX cB0OO yenoBeka. OOH co3naBanach € 11€NbI0 BECTU JIEATENBHOCTh
MO TPeM OCHOBHBIM HampamieHusiM: 1. Pa3paboTka W NMPUHATHE OCHOBHBIX MEXIYHAPOIHBIX
JIOKYMEHTOB, OIIPEIEISAIONINX e U 33J]a4l MEXIYHAPOJHOTO COTPYAHHYECTBA TOCYAapCTB. 2.
[Toanucanue MeXrocy1apCTBEHHBIX COTJIAIICHUI O COTPYIHUYECTBE B KAKOW-TMO0 001acTH Win
10 OTAEIbHOMY, KOHKPETHOMY BOIIPOCY, B TOM 4HUCIIE€ B oOsiactu mpaB yenoBeka. 3. CoznaHue
cucteMbl opranoB u yupexjaenuiit OOH, nmpaBoBas perfiiaMeHTanusi X CTaTyca, KOMIETEHIIUH,
dbopM paboOTHI U B3aUMOJICHCTBUS, B TOM YHCJIC KOHTPOJBHOTO MEXaHM3Ma B OOJacTH TpaB
yenoBeka. OOH — yHuBepcanpbHash MEXIyHapOJHAs OpTraHW3allvs, CO3/JaHHas B IEJSIX
MOJJIEpKAHUSI MHUpPAa U MEXKIyHapOJIHON O€30MacHOCTH M PAa3BUTHUSI COTPYIAHHYECTBA MEXIY
rocynapctBamu. Opranuzanun O0beauHeHHbIX Hanuii mpuHAIIeKUT UCKIIOYUTENbHAS POIb —
ponb ¢yHAaMeHTa B (OPMHPOBAHUHU CHCTEMBI KOJIJIEKTUBHON O€30MacHOCTH paBHOW oiei
y4acTHsi U BO3MOYKHOCTEH BCE€X TOCYJapCTB, HE3aBUCUMO OT TEPPUTOPUAIBHBIX Pa3MEpPOB U
YHCIEHHOCTH HACEJICHMs], U BEIPAaOOTKH OCHOBHBIX HAIIPABJICHUN COTPYAHHUYECTBA FOCYAApPCTB B
BOCHHOM, IIOJUTUYECKOM, OSKOHOMHYECKOW, COLMAIBHOW, KYJIbTYPHOH, OJKOJOTMYECKOU U
rymanuTapaoi obnactsax. Coznanne OOH monoxuino Havaao BOSHHUKHOBEHHUIO Pa3BETBICHHOU
CHUCTEMBI OPraHoOB, OPTaHM3ALUN U yUPEXKACHUI, MHOTOCTOPOHHUX JOTOBOPOB U COTJIAILIEHUH,
3aKIIOYeHHbIX B pamkax OOH, craBmux »TaloHOM, CBOeOOpa3HBIM CTaHAAPTOM IO
MONJEPKAHUIO M OOECHeUeHUI0 MHpa U 0€30MacHOCTH, MEXKIYHApOJHOTO COTPYJHUYECTBA B
obrmactTu mpaB 4YenoBeka. Takue JTOKYMEHTHI JOJDKHBI OBUIM CTaTh CTaHIApPTaMu s
PETHOHANIBHBIX U BHYTPHUTOCYAAPCTBEHHBIX MOTUTHYECKUX U TIPABOBBIX CHUCTEM, CBOCOOPA3HBIM
ATAJIOHOM JIJII COBEPIICHCTBOBAHUS PETUOHATBLHON M HAIIMOHATIBLHOM MMOJTUTHKH, TSI IPOBEICHUS
B3BEIIIEHHON TOCYJapCTBEHHOW TOJMTHKKA B OOJIAaCTH TIpaB dYelioBeKa. [ JTaBHbIE W yCTaBHBIC
opranbl OOH I'maBubiMu opranamu OOH sBisttorest: ['enepanbaas Accambiies, DKOHOMUYECKUT
u CommmanpHbiii CoBet (OKOCOC), Coset bezomacnoctu, Mexaynapoaasiii Cyn u Cexperapuar.
B cucremy OOH Takke BXOIAT HEKOTOpPHIE YCTaBHBIE OpPraHbl, HE SBIISIOIIMECS TJIABHBIMU, U
npyrue. [IpaBo mpaB denoBeka 16 1/ I'enepanmbHas AccamOiesi — TJIaBHBINH COBEIIATEIHHBIN,
MIPEACTABUTENBHBIN, KOJUIETHAJIBHBIN OpraH, B KOTOPOM B COOTBETCTBUM CO cTaTtbed 29 Ycrasa
IpeAcTaBieHbl Bce rocynapctBa — uineHbl OOH, kaxIoe W3 KOTOPBIX MMEET OJHMH TOJOC.
['ocynapcTBa npecTaBiIeHbl Ha CECCUAX JCNIETallisMH B COCTaBe HEe O0JIee MATH MpeICTaBUTENEH
W TATH 3aMecTuTesnedl mnpeactaButeneii. OOmias kommereHus ['eHepanbHON Accambien
u3naraercs B cT. 10 YcTaBa, B COOTBETCTBHH C KOTOpOii I eHepanbHas AccamOiies BEIpaXKaeT CBOIO
MPUHIMITAATBHYIO MO3UIUIO IO KIIFOUEBBIM BOIIPOCAM, TAKXKE YIOIHOMOYEHA 00CYKAaTh TFOObIE



Bompockl B peaenax Ycraa OOH wim oTHOCAIMECS K MOJTHOMOYUAM M (DYHKITUSAM JIF0O0TO U3
opranoB OOH u nenath pekoMenganuu rocynapctsam — wieHam OOH unu Cosety bezonacHoctu
1o JoO0BIM TaKUM BOMpocaM MM Jenam. ['enepanbHas AccamOiiess HajeneHa MOJHOMOYUSIMU
paccMaTpuBaTh OOIIKE MIPUHIUIIBI COTPYAHUYECTBA B JIEJI€ MOACPKAHUS MEXKTyHAPOJHOTO MUPa
u 0e30macHOCTH, B TOM 4YHCIE NPUHIMIIBI OCYIIECTBICHUS PA30pyKEHHUS U PETYIHUPOBAHHS
BOOPY)XEHUH, OOCYXKAaTh IIUPOKUH KPYr MpodieM MEXIYHAPOAHOTO COTPYIHHYECTBA
rOCyJ1apCTB B MOJUTHYECKOM, SKOHOMHUYECKOW, COLMAIBHOM, HKOJOTHMYECKOH, HAay4dHO-
TEXHUYECKOH M WHBIX OOJIACTSX W BBHIHOCUTH PEKOMEHIAIMU MO0 HUM. 2/ DKOHOMHUYECKHU U
Counaneubii CoBeT ObLT yupexkaeH B cooTBeTcTBUU ¢ YcraBom OOH B kauecTBe riaBHOTO
oprana. DKOCOC cocrout u3 54 uneHoB, KOTopble u3buparorcsa ['enepanbHOi AccamOieeit
CPOKOM Ha TpH Trojia B COOTBETCTBUHU C MPOIEAYpPOM, MpeaycMOTpeHHO YcraBoM (cT. 61).
Pemenus B8 OKOCOC npuHHMArOTCS MPOCTHIM OOJBITUHCTBOM T'OJIOCOB NMPHUCYTCTBYIOIIMX U
Y4acTBYIOIIMX B TOJOCOBaHMM, Kaxabld wieH Coera umeer oauH rosnoc. IKOCOC cumyxur
HEHTpaJbHBIM (HOpPYMOM Uil OOCYXKACHUS MEXIYHAPOAHBIX SKOHOMHUYECKUX M COIMAIBHBIX
npobsieM TI00albHOTO M MEXOTPACIEBOIO XapakTepa M Uil BBIPAOOTKH PEKOMEHIAINi B
OTHONIICHUU TOJIUTHKU MO 3THM mpobiemaM it rocyaapcTB u s cucteMsl OOH B menom.
OcHosHnble 3a1auu CoBeTa BhITEKAIOT U3 cTaTh 55 YcTaBa. bonbmas padora B pamkax 9KOCOC
MPOBOAMUTCS IO IOATOTOBKE HCCIEAOBAHUN, COCTABICHHUIO JOKJIAJ0B IO MEXIyHAPOIHBIM
BOIPOCaM B SKOHOMHYECKOH, SKOJOTMYECKOH M COIMAlbHON 005acTsax, B cdepe KyJIbTyphl,
o0pa3oBaHus, 3APaBOOXPAHEHUS, MOOIIPEHHS, YBOKEHUS W COONIONCHUSA MpaB 4YEIOBEKa U
ocHOBHBEIX cB0oOOx. 3/ Coer besomacnoctu. B coorBerctBum co cratbeir 24 YcraBa OOH
[JIaBHBIM OPTaHOM, KOTOPBIN HECET OTBETCTBEHHOCTH 3a MOJIEPKAHUE MEXKAYHAPOAHOTO MUPA U
Oe3omacHocTH, sBasercss Coer be3onacHocTH; ero pemeHusM 00s3aHbl IOAYUHATHCS BCE YJICHbI
OOH. Coser be3zonacHocTM NpPUHMMAeT K PACCMOTPEHMIO CHUTyallMd, KOTOPbIE BO3HUKIM B
pe3ysbTaTe MacCOBBIX, CHCTEMATHUECKUX U IpyOBIX HapyLIECHHH paB yenoBeka. BaxxHocTh 3TOrO
oprana OOH 3axntodaercss B TOM, YTO OT €ro JAeSTeJIbHOCTH BO MHOTOM 3aBUCUT OOecrieueHue
(GyH1aMeHTaIbHBIX IIPAB YEJIOBEKAa — Ha )KU3Hb, 0€30macHOCTh U pa3BuTHe. C 3101l 1enbto CoBery
be3zonacHocTy nmpenocTaBiieHbl 0COObIE U UCKIIOYUTENbHBIE TOJIHOMOYHS — IIPaBO MPUMEHSITH Ha
3aKOHHBIX OCHOBAaHHSAX CHUJIOBBIE METOJbl B OTHOIIEHWU CIIy4aeB, COOTBETCTBYIOIIMX
npenbsaBIsieMbIM TpeOoBaHuIM. 4/ MexayHapoaubiii Cy 1 sIBiIsieTCS TJIaBHBIM Cy€OHBIM OpraHOM
OOH. Craryt Mexaynapoaunoro Cya cocTaBisieT HeoTheMiemyto yacth Y craBa OOH, mostomy
Bce wieHbl OOH aBTomMaTtnuecku siBnsitorcs yuyactHukamu Cratyta. Cya Hadan cBOrO paboTy B
1946 ronmy, 3ameHuB cob6oit Iloctosunyro [Ilamatry MexnaynaponHoro IlpaBocyaus.
Mexnaynaponusiii Cyn cocTouT u3 15 He3aBHCHMBIX cCyJled, u3bupaembix ['eHepanbHOM
Accambneeit OOH u CoBerom be3onacHocTH, 3ace1aloIMMU HE3aBUCUMO JIPYT OT JApyTa, CPOKOM
Ha 9 JeT BHE 3aBUCHMOCTH OT MX TpaXJaHCTBa M3 4YHCIA JIML, OOJaJalOMIMX BBICOKUMH
MOpaJIbHBIMU KauecTBaMHM, YyJoBieTBopstomux IlpaBo mpaB dyenmoBeka 17 TtpeOoBaHMAM,
IpEeIbABISEMBIM B X CTpaHax JJIs HA3HAYeHHUs Ha BBICIINME CyZeOHbIE TOJKHOCTH, WU FOPUCTOB
C IPU3HAHHBIM aBTOPUTETOM B 00JIaCTH MEXIYHApPOAHOTO paBa. B coctaBe Cyaa He MOXKET ObITh
JBYX TpaXklaH OJHOTO M TOro € rocyiapcrsa. YieHsl cyAa ABISAIOTCS HE NPEICTaBUTEISIMU
CBOMX MPAaBUTEJIBLCTB, & HE3aBUCUMBIMU CYbSIMU U BBICTYNAIOT B IMYHOM KauecTBe. CoctaB Cyna
JIOJDKEH o0ecreynBaTh MpPEJCTaBUTENLCTBO TIUIaBHEHIIMX (OpM IUBWIM3AMN U OCHOBHBIX
IpaBOBBIX cHcTeM Mupa. Kaxasle Tpu roja HpOBOJSATCS BBIOOPHI OIHOM TpeTu cynaed, u
BBIOBIBAIOLIME CyAbH MOTYT ObITh Nepen3dpanbl. Mecto npebriBanus Cyna — J{Bopen Hanuit B
["aare (Hunepnanasr). Ha Cyn Bo3noskeHa aBoiiHas QyHKIMs: 1) pa3perieHre B COOTBETCTBUH C
MEXIYHapOJHBIM [PaBOM IOPUAMYECKUX CIOpPOB, TNEPEJaHHBIX Ha €ro paccMOTpPEHUE
rocy/apcTBaMu, 2) U BbIHECEHUE KOHCYJIbTATUBHBIX 3aKIIOUYEHHI MO IOPUAUYECKUM BOMpOCaM,
nepeJaHHbIM €My JO0HKHBIM 00pa3oM YIOJIHOMOYEHHBIMU Ha TO MEKIYHApOJHBIMU OpraHaMH U



yupexenusiMu. 3) CyJ Takke paccMaTpUBaeT BOIMPOCHI, OTHOCALIMECS K IpaBaM YelloBEKa B
Clly4ae BO3HMKHOBEHHUS PAa3HOIVIACUN MEX]y rOCyAapCTBaMH OTHOCHUTEIBHO IPUMEHEHUS HOPM
WIH TIOJIOKCHHWA TOW MM WHOW KOHBeHIMH. Pemenus Cyma cUMTArOTCS OO0SI3aTENBHBIMU IS
rOCyJIapCTB-CTOPOH B crope. B ciydae HEBBIOJHEHHS KaKOH-IMOO CTOPOHON B jene
00s13aTenbCTBa, BO3JI0KEHHOr0 Ha Hee pewenueM Cyna, Coet be3onacHoctu no npocb0e apyroi
CTOPOHBI «MOJKET, €CIM IMPU3HAET ITO HEOOXOAUMBIM, CIAENIaTh PEKOMEHIAMU WM PELIUTh O
OPUHATHA MEp JUIA NPUBEICHHS peleHus B ucnoiHenue» (m. 2 cr. 94 Ycraa OOH). 5/
Cekperapuar OOH. [lo MHEHHIO MHOTOYMCIICHHBIX YUYEHBIX, HCCIEIOBaTeNied B 00JIACTH
MEXIYHApOJHOrO MpaBa U MpaBa mpaB uenoBeka BkiatoueHue Cekperapuara OOH B cucremy
rnaBHeIXx opranoB OOH 00ycClOBIEHO BBIMOJIHEHHMEM UM LEJIOTO Psiia BAXKHBIX (DYHKIIHIA,
BhITeKatonmx u3 nenerd u 3amad OOH. O6s3anHocTn Cekperapuara 0OyCIIOBICHBI 3aadyaMu,
peanmu3yembiMu  Opranmsanueid OObenuHeHHBIX Hamuit: copeiicTBHE B3aUMOJACHCTBUIO H
MIPOBEICHUIO COIVIACOBAHHOM TMOJIMTUKM OpraHaMM U yupexaeHusmu B pamkax OOH,
PYKOBOJACTBO  MHUPOTBOPYECKMMH  OINEpalUsMH, OCYILIECTBIECHUE  IOCPEIHUYECTBA B
MEXIYHAPOJHBIX CIIOpaX, COCTaBIEHHE 0030POB SKOHOMUYECKHX U COIUAIBHBIX TEHIICHIUI U
npo0iieM YCTOMYMBOTO pa3BUTHA, IMOATOTOBKA HCCIEIOBAHHI MO TaKUM BOIIpOCaM, Kak
pasopykeHue, mpaBa uenoBeka u 1p. Coxaepxxanue pabotbl Cekperapuara COCTOUT TaKkKe B
OpraHU3aIy U IPOBEICHUH MEKIYHAPOIHBIX KOH(GEPEHIIN 110 TpobieMaM MUPOBOTO 3HAYEHUS,
uHpopmuposanue MupoBeix CMU o pabore OOH, KOHTPOIIb 32 BBIMOJIHEHUEM PEIICHUN OPraHOB
OOH wu ocymectBienue nepeoga Ha oduimansueie s36ikn OOH. ['eHepanbpHbIl cekpeTapb U
nepcoHan CekpeTapuarta OTBETCTBEHHBI TONbKO nepen Opranuzanueii O0bequneHHbIx Haruil u
MPUHOCAT TMPUCATY, 00s3ysICh HE 3allpallliBaTh M HE TMOJIy4yaThb YKa3aHHUsS OT KaKoro-mubo
MIPABUTEILCTBA WU Jpyroi opranusamuu. B cucreme Opramm3anuu OObenuHeHHBIX Haruit
Hapsily C TJABHBIMM OpraHamMH CyIIECTBYeT OOJbIIOe pa3HOOOpa3ue HHBIX OpraHoB U
YUpEXKJIEHUH, 1eATeIbHOCTh KOTOPBIX MPSMO HaIlpaBJIeHa WM CBsI3aHa ¢ 00JacTbio 00ecrieueHus
npaB yesnoBeka. Cpenn yueHbIX OTCYTCTBYET €JMHOE MHEHHE O Mpupoje u mecte B cucreMe OOH
LIEJIOTO psifla OPraHoOB, YUpPEeXJAEeHUH, K kakol rpymnme IIpaBo mpas yenoBeka 18 TpaaunmoHHO
CYIIECTBYIOIIETO MpEJCTaBlIeHUs 0 BHyTpeHHel opranu3anuu OOH ux ciemyer oTHOCHTh. DTO
pa3uyHbBIE MO CBOEH MpHUpPOJie OpraHbl: BcromoratenbHbie opranbl OOH (1o oTHOImEHHIO K
[JIaBHBIM), CII€LMaJIbHbIe OpPraHbl U CHELMATU3UPOBAHHBIE YUPEKICHUS, YIIPABICHUS, LICHTPHI,
(GOoHIBI, IPOrpaMMBbI U APYTHE CTPYKTYpPHBIE 00pa30BaHUs, B TOM YHCIIE BHICIIUE B ONPEIEICHHON
00JacTi MEXyHapOIHOTO COTPYIHUYECTBA T0JKHOCTHBIE thna (I'enepanbhblil cekperaps OOH,
BepxoBHbIil kKoMHCcap MO IpaBa uyenoBeKa, BepXoBHBIN KOMHUCcap MO JenaM OeKeHIeB, Ap.).
Komuccus no npaBam yenoBeka u Komuccus o rnojaoKeHHIO )KEHIIUH SBJISIOTCS YCTABHBIMU, HO
He rnaBHbIMH opraHamu OOH mo mpaBam uenoBeka. VX oOpa3oBaHue ObLIO MPeayCMOTPEHO
Ycraom OOH. B nHayuHO#l nuTeparype MMEHHO 3TO OOCTOSITENBCTBO, a TaKXKE XapakTep
nojJHoOMouHi, Mecto B cucrteme opranoB OOH OblIO OCHOBaHMEM /JIsi aBTOPOB OTHECTHU
KOMHCCHH, B IlepByro ouepenpr Kommuccum no mpaBam 4yenoBeka, K IiaBHbIM opraHam OOH.
Komuccuss OOH no npaBam uenoBeka. Komuccus co3gana OxkoHoMuueckuM U ColUanbHBIM
Cogetom B 1946 r. CBoto padoty Komuccust Hagana B 1947 rogy, npucTynuB B IEPBYIO O4epelb
K pa3pabotke BceoOuieil nekmapanuy npaB 4eaoBeKa M YCIEIIHO 3aBepIInB €€ ¢ 0UIHaTbHBIM
npunsatieM ['enepanbhoit Accambneeit OOH 10 nexabpst 1948 roma. Ognako ¢ 2006 r. Ha
opunumansHoMm caiite OOH BmecTo nHdopmarun o Komuccun no npasam 4ejgoBeka pa3MelieHa
uHpopmanusa o CoBeTe 1o MpaBaM 4eJloBeKa Kak e€ opraHenpaBolpueMHuKe. B cooTBeTcTBUU €
odpunmansabiM caiitom OOH CoBer mo mpaBaM 4YeloBEKa — IMPABO3AIMIMTHOE YUYPEKICHHUE B
cucreMe OOH, ocHoBanHoe B 2006 r. u cmeHuBIIee Komuccuto o npasam uenoBeka. Komuccus
M0 TOJOKEHUIO KEHIUH. [[0 MHEHMI0O MHOTMX HUCClenoBareiaed, JAHHYK KOMHMCCHIO TakKKe
cJeIyeT OTHOCUTSH K Ti1aBHBIM opranaM OOH, Tak kak oHa Oblia co3/1aHa HapsiIy C KOMUCCHEH 1O



IpaBaM 4elloBeKa U Jpyrumu riaBHeiMu opranamMu OOH, a takxke Omaronapsi €€ MHULIMATUBE U
IpU HEMOCPEACTBEHHOM YYacTHH ObUIM pa3paboTaHbl MHOTHE MEXKIyHApOJHbIE HOKYMEHTHI,
HaIpaBJICHHbIE HA JIMKBUAALMIO JUCKPUMMHALIMKA B OTHOLIEHMM S>KEHUIMH. - JloroBopHbIE
(KOHBEHLIMOHHBIE) OPraHbl, YUPEXKACHHBIE U CO3/IaHHBIE B COOTBETCTBHM C MEKIYHAPOIHBIMU
JIOTOBOpaMH 10 TpaBaM denoBeka OOpaiieHre O HAapyUIeHWHM NpaB YeJOBEKa MOXKET ObITh
HAIpaBJIEHO B TJaBHble WM BcromorarenpHble opransl OOH, cnenuanuzupoBaHHbIE
YUpEXKJIEHUS, a TaKKE KOHBEHIMOHHBIE KOMHTETHI, ropuandecku He nomunHeHHole OOH, HO
TECHO C HEl cBs3aHHble M OOpa30BaHHbIE TIOCYAAPCTBAMHU-YYACTHUKaMU B pPaMKax
patu(UIUpPOBaHHBIX UMH MAKTOB U KOHBeHUUH. B psne konsenuuit OOH coxeprkarcs pasensl,
Ha OCHOBAHUHU U B COOTBETCTBUU C KOTOPBIMH YUPEKIECHBI CIIELUATIbHBIE OPTraHbl, HA3bIBAEMbIE HA
IIPAKTUKE JOTOBOPHBIMU (KOHBEHLIMOHHBIMHU), IPEIMETOM JEATENbHOCTH KOTOPBIX SBIISETCS
00J1acTh MPaBOBOTO 0OECHEUEHUs NTPOBO3IJIAIIAEMbIX KOHKPETHOM KOHBEHLIMEH IpaB U CBOOO/.
JloroBopHbI€ OpraHbl CO31al0TCA B COOTBETCTBUU C MEKIYHApOJHBIMU JOrOBOPAMHM IO IpaBaM
YeJI0BEKa JJIsl KOHTPOJIA 3@ BBIIOJIHEHHUEM TIOCYJapCTBaMM 0053aTeNIbCTB B COOTBETCTBYIOLLEH
00J1aCTH MpaB yeloBeKa, O JOCTUTHYTOM I'OCYJapCTBAMH IIPOIPEcce B paMKax 3THX J0TOBOPOB U
00BEKTHBHOI OLICHKU IOJI0KEHUS HA OCHOBE JOKJIAa/I0B U MHBIX HCTOUHUKOB C 11€JIb0 BHIHECEHUS
COOTBETCTBYIOIIUX pEeKOMEeHAAIMH, aapecyeMbix [IpaBo mpas denoseka 19 mpaBurenscTBam 1o
YCTPAHEHUIO HEJOCTAaTKOB B IIPAaBOIPUMEHUTEIBHON IPAKTUKE U COBEPLICHCTBOBAHUIO
BHYTPUTOCYIapCTBEHHOIO 3aKOHOJATENbCTBA. Kak MpaBUiIo, 3T0 KOMHUTETHI HKCIEPTOB, YJIECHBI
KOTOPBIX SIBJIIIOTCS HE3aBUCHUMBIMH, BBICTyIIAsi B JJUYHOM KAauy€CTBE, TO €CTh HE IPEICTaBISAIOT
IPAaBUTEJICTBA CBOMX CTpaH, B OTIMYME OT O(QHUUIMANbHBIX IPEICTaBUTEIEH TOCyAapcTB B
rinaBHbeIX opraHax OOH, o6nanaroiyie BHICOKUMH MOPAlIbHBIMM KayecTBaMU M IPU3HAHHOU
KOMIIETEHIIMEH B 00J1aCTH MpaB YeJI0BEKa M U30MpacMble Ha YEThIPE rojia, Kak IMpaBuiio, C IPaBoM
nepen3dpanus. KomMuteTrsl KOHTPOIUPYIOT COONIOACHHME IpaB, 3aKPEIUIEHHBIX JOTOBOPOM, U
BBITMOJHSIOT MPEAYCMOTPEHHbIE UM MOJHOMOYMsS. KOMHMTETHl NMPUHMMAIOT K PAaCCMOTPEHMIO
COO0O0I1IeHHUsI B OTHOIIIEHUH TOCYJaPCTB, SIBJISIIOIINXCS Y4aCTHUKAMU COOTBETCTBYIOIETO JOTOBOpa
(KOHBEHIIMM) U TpH- 3HAIOUIMX HUX MOJHOMOYMS paccMaTpuBaTh cooOuieHus. IIpaBurenscTBa
00s13aHbl Ha EPUOJNYECKON OCHOBE MPEACTABIATh B KOMUTETHl CBOM HAallMOHAJIbHBIE JOKJIAbI.
BwmematenbctBo B paboTy 3KCHEPTOB CO CTOPOHBI rocyaapcrs, opranoB OOH wnmm apyrux
MEXIyHapOAHBIX OpraHu3aluil HeponycTuMo. Opranu3alMOHHO-TEXHUYECKYIO0 CTOPOHY padOThI
JIOTOBOPHBIX OpraHoB oOecrieunBaeT YmnpasieHue BepxoBHoro komuccapa OOH no nmpaBam
yesnoBeka. TakuMu KomuTeTaMu sBisioTcs: Komuter mo mpaBam uyenoBeka, Komuter mno
DKOHOMHYECKUM, COLMAIBHBIM M KyJIbTYpPHBIM IpaBaM; KoMHTET 1O JIMKBHIALMU PAacoBOM
JUucKpuMUHanMK; KoMuTeT no JMKBUAALMKA AUCKPUMHMHALMN B OTHOILIEHUU >KeHIIUH; Komurer
npoTHB MBITOK; KoMuTeT 1o mpasam pedeHka.
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1. INTERNATIONAL STANDARDS FOR THE PROTECTION OF
FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

2. UN UNIVERSAL MECHANISM FOR INTERNATIONAL PROTECTION OF
HUMAN RIGHTS AND FREEDOMS

2.The formation and development of international cooperation in the field of human rights
protection at different historical stages of the formation of human civilization, the concept, system,
content and scope of human rights and freedoms were not the same. The first attempts to regulate
human rights were made exclusively at the level of domestic law and were aimed only at a separate
social group. Such objects of legal regulation are national and religious minorities, individual
social strata, and representatives of social classes. Initially, these were bilateral agreements, but
then the range of interested States parties significantly expanded. Along with agreements, for
example, on the settlement of the legal status of the disputed territory, it was necessary to
determine the status of the persons (population) living on it. An equally important aspect was the
signing of interstate agreements against the slave trade and slavery. The emergence of independent
international legal norms, the subject of which were human rights and freedoms, should be
attributed to the end of the NINETEENTH and early twentieth centuries. The first international
organizations were created for cooperation in certain areas. Such organizations include, for
example, the international Telegraph Union (1865) (now the international telecommunication
Union), the universal postal Union (1874) (both organizations are now UN specialized agencies),
and the permanent court of Arbitration (1902). Significant efforts in this direction have been made
within the framework of the League of Nations. After the First world war, a whole system of
treaties emerged under the auspices of the League of Nations, which provided for the protection
of national minorities in newly emerged States (especially in the place of the Austro-Hungarian
Empire) and States that lost the war. However, the legal consolidation of certain individual rights
provided for in these agreements meant only securing them in the context of solving other global
problems. At the same time, States did not aim to create a comprehensive system of international
protection of human rights. The first attempts to create an international system of collective
security were made within the framework of the UN Agency (which we will discuss later). The
concept, content and main purpose of international standards in the field of human rights currently
in modern international law there is no unified idea, opinion about the concept of "international
standards in the field of human rights". Basically, all the variety of approaches can be reduced to
two main points of view: 1) on the one hand, international standards are generally understood as
international norms in the field of human rights and freedoms. These norms are concentrated in
various international legal documents with different goals and objectives, legal nature, force,
nature and content: the UN Charter, the universal Declaration of human rights, international human
rights Law, the Covenant on civil and political rights (1 and 2 optional protocols), and the
international Covenant on economic, social and cultural rights. 2) on the other hand, international
standards represent a universal system of human rights and freedoms recognized by standards and
formulated and enshrined in generally recognized international legal acts; a system of rights and
freedoms formed as a result of the efforts of States that differ in the form of state structure, political
regime, form of government, ideological policy, etc. The main purpose of international human
rights standards is not only to unite the efforts of States to maintain peace and security, but also to
implement the requirements put forward by international organizations that define the duty of
States to ensure that all people, regardless of race, gender, language, religion, basic rights and
freedoms, have equal opportunities to realize and protect them.



2.UNIVERSAL MECHANISM for the INTERNATIONAL PROTECTION of human RIGHTS
and FREEDOMS as a universal mechanism for the international protection of human rights and
freedoms in accordance with the UN Charter, international protection of human rights refers to the
cooperation of States, efforts and measures of the UN to promote universal respect for and
observance of human rights and fundamental freedoms for all, without distinction as to race, sex,
language or religion (Chapter 1X of the UN Charter). However, in modern international law
enforcement practice, international protection of rights means not only international cooperation
of States, but also UN efforts and measures to "protect” human rights and fundamental freedoms.
The UN was created to work in three main areas: 1. Development and adoption of the main
international documents defining the goals and objectives of international cooperation of States.
2. Signing of interstate agreements on cooperation in any field or on a specific issue, including in
the field of human rights. 3. Creation of a system of UN bodies and institutions, legal regulation
of their status, competence, forms of work and interaction, including a monitoring mechanism in
the field of human rights. The UN is a universal international organization created for the purpose
of maintaining peace and international security and developing cooperation between States. The
United Nations has the exclusive role of the Foundation in the formation of system the collective
safety equal share of participation and opportunities for all countries, regardless of territorial size
and population, and develop the main directions of cooperation in military, political, economic,
social, cultural, environmental and humanitarian fields. The establishment of the UN paved the
way for an extensive system of bodies, organizations and institutions, multilateral treaties and
agreements concluded in the framework of the UN, which became a benchmark, a standard to
maintain and ensure peace and security, international cooperation in the field of human rights.
Such documents were to become standards for regional and domestic political and legal systems,
a kind of standard for improving regional and national policies, and for carrying out a balanced
state policy in the field of human rights. The Main organs of the United Nations are the General
Assembly, the Economic and Social Council (ECOSOC), the Security Council, the international
court of Justice, and the Secretariat. The UN system also includes some statutory bodies that are
not the main ones, and others. Human rights law 16 1/ the General Assembly is the main
deliberative, representative, collegial body in which, in accordance with article 29 of the Charter,
all UN member States are represented, each of which has one vote. States are represented at
sessions by delegations consisting of no more than five representatives and five alternate
representatives. The General competence of the General Assembly is set out in article 10 of the
Charter, according to which the General Assembly expresses its principled position on key issues,
is also authorized to discuss any issues within the UN Charter or related to the powers and
functions of any of the UN bodies and make recommendations to UN member States or the
Security Council on any such issues or cases. The General Assembly is empowered to consider
General principles of cooperation in the maintenance of international peace and security, including
principles for the implementation of disarmament and arms regulation, and to discuss and make
recommendations on a wide range of issues of international cooperation between States in the
political, economic, social, environmental, scientific, technical and other fields. The economic and
Social Council was established in accordance with the UN Charter as the main body. ECOSOC
consists of 54 members who are elected by the General Assembly for a term of three years in
accordance with the procedure provided for in the Charter (article 61). Decisions in ECOSOC are
taken by a simple majority of votes of those present and voting, each member of the Council has
one vote. ECOSOC serves as a Central forum for discussing international economic and social
issues of a global and cross-sectoral nature and for making policy recommendations on these issues
for States and for the UN system as a whole. The main tasks of the Council are derived from article
55 of the Charter. A great deal of work is being done within the framework of ECOSOC to prepare



studies and reports on international issues in the economic, environmental and social fields, in the
fields of culture, education, health, promotion, respect and observance of human rights and
fundamental freedoms. 3/ The Security Council. In accordance with article 24 of the UN Charter,
the main body responsible for the maintenance of international peace and security is the Security
Council; all UN members are obliged to obey its decisions. The Security Council takes into
account situations that have arisen as a result of massive, systematic and gross violations of human
rights. The importance of this UN body lies in the fact that its activities largely depend on ensuring
fundamental human rights — to life, security and development. For this purpose, the Security
Council has been granted special and exclusive powers — the right to use force legally in cases that
meet the requirements. 4/ the international court of Justice is the main judicial body of the United
Nations. The Statute of the International court of Justice is an integral part of the UN Charter, so
all UN members are automatically parties to the Statute. The court began its work in 1946,
replacing the Permanent Court of International Justice. The international court of Justice consists
of 15 independent judges elected by the UN General Assembly and the Security Council, sitting
independently of each other, for a term of 9 years, regardless of their nationality, from among
persons of high moral character who meet human rights Law and the requirements for appointment
to senior judicial positions in their countries, or lawyers with recognized authority in the field of
international law. The Court cannot consist of two citizens of the same state. The members of the
court are not representatives of their governments, but independent judges and act in their personal
capacity. The composition of the Court should ensure representation of the main forms of
civilization and the main legal systems of the world. One-third of the judges are elected every three
years, and retiring judges can be re-elected. The seat of the Court Is the Palais des Nations in the
Hague (Netherlands). The Court has a dual function: (1) to resolve, in accordance with
international law, legal disputes submitted to it by States, and (2) to render Advisory opinions on
legal matters referred to it by duly authorized international bodies and institutions. (3) the Court
also considers issues related to human rights in the event of differences between States regarding
the application of the rules or provisions of a Convention. The Court's decisions are considered
binding on the States parties to the dispute. If a party in a case fails to comply with an obligation
imposed on it by a Court decision, the Security Council, at the request of the other party, "may, if
it deems it necessary, make recommendations or decide to take measures to enforce the decision™
(article 94, paragraph 2, of the UN Charter). 5/ the UN Secretariat. According to numerous scholars
and researchers in the field of international law and human rights law, the inclusion of the UN
Secretariat in the system of main UN bodies is due to its performance of a number of important
functions arising from the goals and objectives of the UN. The responsibilities of the Secretariat
are based on the tasks carried out By the United Nations: promoting interaction and coherent policy
among UN bodies and agencies, managing peacekeeping operations, mediating international
disputes, compiling reviews of economic and social trends and sustainable development issues,
preparing studies on issues such as disarmament, human rights, and others. The content of the
Secretariat's work also consists in organizing and holding international conferences on issues of
global importance, informing the world's media about the work of the UN, monitoring the
implementation of decisions of UN bodies and translating them into the official languages of the
UN. The Secretary-General and the staff of the Secretariat are responsible only to the United
Nations and take an oath not to seek or receive instructions from any government or other
organization. In the United Nations system, along with the main bodies, there is a wide variety of
other bodies and institutions that are directly focused on or related to the field of human rights.
There is no consensus among scientists about the nature and place of a number of bodies and
institutions in the UN system, and what group of human rights Law and the traditional view of the
internal organization of the UN should include them. These are different bodies by their nature:



UN subsidiary bodies (in relation to the main ones), special bodies and specialized agencies,
offices, centers, funds, programs and other structural entities, including the highest officials in a
certain area of international cooperation (UN Secretary-General, high Commissioner for human
rights, high Commissioner for refugees, etc.). The Commission on human rights and the
Commission on the status of women are statutory, but not the main, UN human rights bodies. Their
education was provided for by the UN Charter. In the scientific literature, this fact, as well as the
nature of the powers and place in the system of UN bodies, was the reason for the authors to refer
the Commission, primarily the Commission on human rights, to the main UN bodies. UN
Commission on human rights. The Commission was established by the Economic and Social
Council in 1946.the Commission began its work in 1947, starting first of all with the development
of the universal Declaration of human rights and successfully completing it with the official
adoption by the UN General Assembly on December 10, 1948. However, since 2006 instead of
information about the Commission on human rights, the official website of the United Nations
contains information about the human rights Council as its successor body. According to the
official UN website, the human rights Council is a human rights institution in the UN system,
founded in 2006 and replacing the Commission on human rights. Commission on the status of
women. According to many researchers, this Commission should also be considered one of the
main UN bodies, since it was created along with the Commission on human rights and other main
UN bodies, and thanks to its initiative and direct participation, many international documents
aimed at eliminating discrimination against women were developed. - Treaty (Convention) bodies
established and established in accordance with international human rights treaties an Appeal on
human rights violations may be sent to the main or subsidiary UN bodies, specialized agencies, as
well as Convention committees that are not legally subordinate to the UN, but are closely related
to it and formed by States parties within the framework of the covenants and conventions they
have ratified. A number of UN conventions contain sections on the basis of and in accordance with
which special bodies are established, called in practice Treaty (Convention), the subject of which
is the area of legal support for the rights and freedoms proclaimed by a specific Convention. Treaty
bodies are established in accordance with international human rights treaties to monitor the
implementation of States ' obligations in the relevant field of human rights, to report on the
progress made by States in the framework of these treaties, and to objectively assess the situation
on the basis of reports and other sources with a view to making appropriate recommendations
addressed by human rights Law to 19 governments to address shortcomings in law enforcement
practices and improve domestic legislation. As a rule, committees of experts, whose members are
independent, speaking in a personal capacity, i.e. not represent the governments of their countries,
unlike official representatives of the main UN bodies possessing high moral character and
recognized competence in the field of human rights and elected for four years, usually renewable.
The committees monitor compliance with the rights set forth in the Treaty and exercise the powers
provided for by it. The committees shall consider communications in respect of States that are
parties to the relevant Treaty (Convention) and that are aware of their authority to consider
communications. Governments are required to submit their national reports to the committees on
a periodic basis. Interference in the work of experts by States, UN bodies or other international
organizations is unacceptable. The organizational and technical side of the work of the Treaty
bodies is provided by the Office of the United Nations high Commissioner for human rights. These
committees are: the Committee on human rights; Committee on economic, social and cultural
rights; Committee on the elimination of racial discrimination; Committee on the elimination of
discrimination against women; Committee against torture; Committee on the rights of the child.



